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Welcome all. For cancellations of any meetings, listen to WALK-97.5
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MEETING NOTICE

DATE:  Thursday, February 16, 2023
TIME:  7:00 PM, SHARP
PLACE: Courtyard Marriott
5000 Express Drive
Ronkonkoma, NY 11779
(631-612-5000)

PROGRAM: Robert Szalay 631-512-3933

Monitoring of Everything: SCECA Board member Brian McAuliff will cover new technologies in battery storage,
lighting control and integration. Demands will add complexity and require expertise. Increasing client demand
to have everything on their cell phone will continue. Support technology is expensive and can easily become
a nightmare. Being prepared for these changes will allow contractors to guide clients to the right products and
service, as well as improve profitability. This is ideal for any contractor doing high-end residential, commercial
and industrial work.

Ron Linsalato of Southampton Town will review some recent changes as they apply to electrical work in the
town.

In addition, we expect to host UI Supplies AV & Electrical of Plainview.

EDITORIAL:

Happy February! Since our weather has been somewhat milder than usual, hold your breath. I’'m sure “Old Man
Winter” is not through with us yet. Go ahead, schedule that outdoor trench work etc., then watch what happens.
(Hopefully the sun shines on your job!) By the way, this was written prior to the weekend of February 3 — 5.
Hope your pipes did not freeze!

As always, we hope you will warm up at the February SCECA meeting. Board member Brian McAuliff will be

presenting an interesting and pertinent program; don’t miss it.

MEMBERSHIP: Rob Tschoke 631-475-1111

New members are welcome to attend a SCECA General Meeting, so please consider bringing a friend to see what
we re about, and consider joining SCECA. There is a Membership Application on the last page of this issue of
“The Light.”

SCECA CEH CLASS:

Do you need to renew your Suffolk County Master Electrical License? If so, do not forget that you need to
provide certification of eight (8) Continuing Education Hours. SCECA’s next class is being offered on March 4™,
Please go to our website or call the office to reserve your spot.



REVCO

LIGHTING + ELECTRICAL SUPPLY

There are hundreds of reasons why contractors have switched to REVCO.
Here are 27 of them.

3M ABRD [ asington Danfosd ) 4 fantech GENERAC

ENMCORE WIRE

EMLighting HALO HINKLEY Honeywell InTERMATIC 'ﬂ'g Kidde

#LUTRON. MILBANK' &SI Panasonic

L[ ENEREY AT WORK

LENOX® LEVI

NuTone RAEB RACO (' Southwire Q B  WwACLIGHTING

L1eHTING by Schneider Eleceric Hesponsible Lighling”

SOUTHAMPTON BOHEMIA EAST HAMPTON MILLER PLACE RIVERHEAD SOUTHOLD
360 County Road 39A 20 Orville Drive 50 Gingerbread Lane 323B Route 25A 403 Griffing Avenue 55765 Main Road

631.283.3600 631.503.5050 631.329.4600 631.509.6340 631.369.1900 631.765.6600
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To all: Members, vendors, advisors and other supporters of our organization,

I would like to thank Michael Ganz (our legal consultant) of Kaufman Dolowich Voluck LLP who gave
a very informative presentation about construction contracts and what the contractor should be aware of
before accepting a project. I would also like to thank N&S Electrical Supply for sponsoring the food and
beverage at our meetings. N&S has been successful with stocking those hard to find “supply chain issue
items”; give them a call.

At our upcoming February meeting, Brian Maculiff of Bri-Tech will be presenting a program about Home
Automation and the opportunities that are available for contractors in this ever-evolving industry. To
compliment this program, Ul Supply (a supplier of electrical and AV technology) will be our Vendor of
the Month-ask them about those AV and home automation products that your customers are looking for!

Remember, the best way to stay in touch and, “in the know” is to attend the meetings, and of course speak
up and share your opinions. All of us, on the Board, hope to see and hear from all of you. Besides the
monthly program, you can also expect that the “usual suspects” will be attending;

-PSEG LI reps

-Inspection Agency reps

-Suffolk County electrical licensing board reps.

-Representatives from Nassau County

-Vendors

-Legal and insurance consultants

and others.

So, come and join us for some dinner, education, the

latest industry news and a chance to network!

Sincerely,
Robert A. Szalay
SCECA President

[VIISUPPLIES

AV & ELECTRICAL

DON’T JUST
POWER IT,
CONTROL IT.

YOUR #1 SOURCE FOR ELECTRIC & AV SUPPLIES.
DELIVERING FROM THE HAMPTONS TO NYC 5 DAYS A WEEK.
E1 www.UiSupplies.com @& (855) 326.8958 9 35 Fairchild Ave, Plainview, NY 11803
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—631-544-9019=

REG KINGS PARK. NEW YORK

\ MITH

L ELECTRICA.L

WOODEN UTILITY POLES
SUPPLIED AND INSTALLED

BL 1050 Grand Blvd. Deer Park, NY 11729
eauipment rentaL (866) 468-2666, ableequipment.com

[=]

A92 Compliant Safety Training for
Mobile Elevated Work Platforms

A92@ableequipment.com

scicn Mini Excavators & Skid Steers | Generators & Temporary Power Distribution

Ph: 631-361 -1474 Air Compressors | Light Towers | Mini Cranes | Scissor Lifts & Boom Lifts
WWWwW.sceca.com

Brian Cano, Account Manager, (631) 365-1727, bcano@ableequipment.com

SCECA NEWS FLASH! CONTRACTOR MEMBERS ONLY

Presentation by Wally Boorum from Sunrise Benefit Solutions

Strategies to Design an Employee Benefit Package

How to Recruit, Retain and Ultimately Grow Your Business
“ We Deliver The Benefits Of Experience”

Wallace J. Boorum, LUTCF President
Sunrise Benefit Solutions Inc.
173 N. Main Street, Suite 246, Sayville NY 11782
Phone 1-855-5 SUNRISE Fax 1-855-5 SUNFAX Direct Line 631-739-3791

When: March 16th 6-6:45PM (One hour before general meeting.).
Where: Courtyard by Marriott Long Island MacArthur Airport,

5000 Express Drive South Ronkonkoma, NY 11779 ( Same as General Meeting 1st Floor )
RSVP: scecaelect@gmail.com to reserve your spot
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IT HAPPENED AT THE LAST MEETING:

2 - $100 cash prizes were won by Scott Eastman and Dave Kennedy.
1 - $90 cash prize was won by Jim Smith.

$100 attendance award was drawn for Robert Schaefer (#439-CR) who was not present to win! Winner must be
present & dues current, to win!

Joshua Carrick of Patriot Contracting Corp. in Westhampton
was sworn in at our January General Meeting.

CODE CORNER: BY “SEMI-RETIRED” Chief Inspector Jim Smith

Since New York State has decided NOT to adopt the 2021 ICC codes (which references the 2020 NEC), the
2017 NEC will be the reference standard for at least the next couple of years. Now might be a good time to
review the expanded GFCI requirements in the 2017 NEC.

Article 210.8 (B) Other than dwelling units.

All single phase receptacles rated 150 volts to ground or less, 50 amperes or less and three phase receptacles
rated 150 volts to ground or less, 100 amperes or less installed in the following locations shall have ground
fault circuit-interrupter protection for personnel.

(1) Bathrooms (Receptacles are not required in commercial and industrial bathrooms but if installed will
require GFCI protection.)

(2) Kitchens (Article 100 a kitchen is defined as an area with a sink and permanent provisions for
food preparationand cooking.) There has been a great deal of discussion about what constitutes
permanent provision for cooking. The code panel has ruled that a microwave is not a permanent
provision for cooking, however, some have a convection oven setting, I would consider that to be a
permanent provision for cooking. Check with your inspector before beginning the job!

Continued, p. 7
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702 East Jericho Tpke., Huntington Station, NY 11746
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68 East Sunrise Hwy., Freeport, NY 11520
[516) 378-4650

7 Fifth Avenue Bery Shore, NY 11706
(631) 666-3827

STORE HOURS:
Monday- Friday 6:00 am - 5:00 pm
Saturday 7:00 am - 2:00 pm

www.nselectric.com
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Continued from p. 7

CODE CORNER: BY “SEMI-RETIRED Chief Inspector Jim Smith
(1) Rooftops
(2) Outdoors
(3) Sinks (Receptacles within 6 feet, measured from the Top inside edge of the bowl of the sink)
(4) Indoor wet locations

(5) Locker rooms with associated showering facilities. (The code does not address the distance from the
showers to the locker room)

(6) Garages, service bays, and similar areas other than vehicle exhibition halls and showrooms.

(7) Crawl spaces -at or below grade level. (The code does not define what constitutes a crawl space,
however, the building code defines it as an area with less than 6 feet of head space. Check with your
inspector!)

(8) Unfinished portions or areas of the basement not intended as habitable rooms. (Again the code does
not define what constitutes a habitable room. Check with your inspector.)

210.8 (E) — Crawl space lighting outlets. GFCI protection shall be provided for lighting outlets not exceeding
120 volts installed in crawl spaces.

Article 422.5- Ground fault circuit interrupter protection for personnel.

(A) General. Appliances identified in 422.5(A)(1) through (5) rated 250 volts or less and 60 amperes or
less, single or three phase, shall be provided with GFCI protection for personnel. Multiple GFCI protective
devices shall be permitted but shall not be required.

(1) Automotive vacuum machines provided for public use.

(2) Drinking water coolers

(3) High pressure spray washing machines — cord and plug connected.
(4) Tire inflation machines provided for public use.

(5) Vending machines.

Note: With the exception of the high pressure spray washing machine, all of these appliances require
GFCI protection both for cord and plug connection or “hard wired”.

Atrticle 625 Electric vehicle charging system
Article 625.54 Ground fault circuit-interrupter protection for personnel.

All single phase receptacles installed for the connection of electric vehicle charging that are rated 150 volts
to ground or less, and 50 amperes or less shall have ground fault circuit- interrupter protection for personnel.

Remember all GFCI devices must remain readily accessible after installation. Article 100 defines readily
accessible as: Capable of being reached quickly for operation, renewal, or inspection without requiring those to
whom ready access is requisite to take actions such as to use tools(other than keys), to climb over or under, to
remove obstacles, or to resort to portable ladders, and so forth
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ELECTRICAL AND HVAC/R TRAINING CENTER ABBEIE
65 Elm Street

Copiague, NY 11726
Tel: (631) 226-8021 Fax: (631) 226-8326
www.electricaltrainingcenter.edu & SNYS %

‘* Edu(allon 2

“:‘ Department

Licensed
Supervision

Upcoming Courses & Seminars

Contact us for More Information (*Ask about our Corporate Training)
Master Electrician License Preparation — National Code 85hrs
(Online Only)

Starts: February 08, 2023 Expected End Date: May 17, 2023
Hours: Mondays & Wednesdays 6:00 PM — 9:00 PM Total Cost of Course: $1,799.00

NYC / DOB 8-Hour Master & Special Electrician Renewal — 8hrs
Total Cost of Course: $220.00
January 07 Saturday 8:00am to 5:00pm
January 09 & 11 Monday & Wednesday 6:00pm to 10:00pm
February 04 Saturday 8:00am to 5:00pm
February 06 & 08 Monday & Wednesday 6:00pm to 10:00pm
March 04 Saturday 8:00am to 5:00pm
Suffolk County 8 Hour Master Electrician Renewal — 8hrs
Total Cost of Course: $150.00

January 21 Saturday 8:00am to 5:00pm
January 23 & 25 Monday & Wednesday 6:00pm to 10:00pm
February 18 Saturday 8:00am to 5:00pm
February 27 & March 01 Monday & Wednesday 6:00pm to 10:00pm
March 18 Saturday 8:00am to 5:00pm
www.electricaltrainingcenter.edu
Please call (631) 226-8021

Stop Paying for M, CIECK 00T OUR
Electrical Training Center App

Online JOb SiteS Stay In The Know Wherever You Go!
Get Electrical and HVAC/R = 5

Helper Resumes Fast & Free W = ) v I8
Call us at (631) 226-8021 \ oy . !
- . »
—_—
=

Email: placement@electricaltrainingcenter.edu

Students receive their 40 Hour
Site Safety Training Card
which includes OSHA 30,

8 Hour Fall Prevention and

2 Hour Drug and Alcohol Awareness

New graduates/candidates
every 5 weeks

Candidates with hands-on
education/training and
knowledge of codes and

common practices

EPA 608 Universal (HVAC/R Students) 3

View App Online:
app.electricaltrainingcenter.edu

Text ETCTRAINING To 22828 B istaciod

Nora Bronze (HVAC/R Students)




Serving Nassau & Suffolk Counties Since 1991

ELECTRICAL
INSPECTION
SERVICE, INC.

Suffolk Nassau 24 Hour Fax

631.286.6642  516.466.6486  631.286.6683
RESIDENTIAL, COMMERCIAL, & INDUSTRIAL ELECTRICAL INSPECTIONS

Performed in accordance with the National Electrical Code
and the New York State Building Code.

e L.A.E.l certified inspectors * Licensed & Insured
» Credit cards accepted  Temp certificates faxed to PSEGLI
* Inspection application online e Final certificates available
* Access your account online same day as inspection
Suffolk County Coverage Area
Babylon Brookhaven East Hampton
Huntington Islandia Islip
Sag Harbor Shelter Island Smithtown
Village of Northaven Village of Sagaponack Village of Westhampton Dunes
Nassau County Coverage Area
City of Glen Cove City of Long Beach Hempstead
Inc. Village of Freeport North Hempstead Oyster Bay
Village of Lynbrook Village of Rockville Centre

“Uit Electrical Inspection Senvice, Inc. you'ne
notjust a number, you'ne oun fidune!"”

375 North Dunton Avenue, East Patchougue NY 11772
www.eislongisland.com



When Service Counts...

We Deliver!

5}11“'.1

USRI | |IGHTING & ELECTRICAL SUPPLIES

316564 5544

www.ac-elect.com

Bohemia Westhampton Beach Southampton Stnithtown
180 Orwalle Dive 220 Rogers Way 33 Powell Avenus T41 Sawithtown Bypass
Boliemia, NY 11716 Westhasmpon Beach, NY 11978 Soathanston, NY 11Hs Senithrewn, NY 11787
631.563.335) L31.585 SRR 621,259 8030 f31.265 2252

Evening Delivery - All orders called, faxed or e-mailed

by 6:00PM
.. AM Delivery - All orders called, faxed or e-mailed by
| LIGHTING & ELECTRICAL SUPPLIES BEAENT TS Sy
p— Same Day Delivery - All orders called, faxed or e-mailed
by 11:00AM
All orders called, faxed or e-mailed

Saturday Delivery -
Call A.C. Electrical For All Your by 10:00AM
Commercial - Residential
Industrial Supplies
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Electrical Inspectors, Inc.

NIYB|- U

NEW YORK BOARD OF FIRE UNDERWRITERS

300 East Meadow Avenue, East Meadow, New York 11554
600 Johnson Avenue, Suite D2, Bohemia, NY 11716

800-794-1468

Richard M. Bivone, President OSHA 10 Certified
Philip F. Goehring, Chief Inspector, IAEI, OSHA 10 Certified
Thomas Cardile, Inspector, IAEI, OSHA 10 Certified, NYS Licensed PE
William Hunt, Inspector, IAEI , OSHA 10 Certified
Richard Jendzo, Inspector, JAEL, OSHA 10 Certified
Joseph Interrante, Inspector, IAEI, OSHA 10 Certified
David Paterno, Inspector, IAEI, OSHA 10 Certified
Robert Siebenhuener, Inspector, IAEI, OSHA 10 Certified
Jared Carroll, Inspector, IAEI, OSHA 10 Certified
Stephen Jendzo, Inspector, IAEI
Drew Goerhing, Inspector IAEI

PROUDLY SERVING MUNICIPALITIES THAT CARE
We Inspect All Municipalities In Nassau and Suffolk That Use 3rd Party Inspectors.

WWW.EIINY.COM
WWW.NYBFU.COM

VIEW ALL OF YOUR JOBS ONLINE, CHECK STATUS

FILE NEW JOBS ONLINE NOW 24/7
PRINTED RECIEPT

NASSAU COUNTY FIRE MARSHAL APPROVED
Inspectors Available -<7AM to 9AM- Office Staff 9AM-4 PM
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Are Pay-If-Paid Clauses Really Void In New York?
By: Michael D. Ganz, Esq.,Kaufman Dolowich & Voluck LLP,

It has long been held a maxim that a pay-if-paid clause in a construction contract is void under
New York law. As such, during contract negotiations the parties often remove such clause as void,
or too often, leave the clause in since they assume it is not binding However, as described below
and upheld by recent appellate court caselaw, that maxim and assumption is not true.

First things first — what is a pay-if-paid clause? A pay-if-paid clause is a provision in a contract
wherein the obligation of a contractor to pay its downstream subcontractor or vendor is conditioned
upon the contractor’s receipt of payment from the owner. In essence, the provision obliges the
subcontractor or vendor to assume the risk of the owner’s payment to the contractor. Such a
clause was held void and unenforceable as against public policy by the landmark case of West-
Fair Elec. Contrs. v. Aetna Cas. & Sur. Co., 87 NYS2d 148 (1995). The underpinning of West-
Fair would violate public policy as such a clause would prohibit a subcontractor or vendor from
filing a mechanic’s lien for unpaid work or materials since it would only be entitled to payment if
the owner paid the contractor.

In a recent case however, Entech Eng’g, P.C. v. Dewberry Engrs. Inc., 204 AD3d 467 (1% Dep’t.
2022), the appellate court affirmed the lower court’s ruling that a pay-if-paid clause is valid in
New York if the claimant has no lien rights.

Defendant Dewberry Engineers, Inc. (Dewberry) contracted with the New York City Economic
Development Corporations’ (EDC) Build-It-Back Hurricane Sandy Program to inspect
approximately 10,000 New York City homes for structural, asbestos and lead paint issues. The
funding for the project was federal HUD funds. Thereafter, Dewberry retained Entech Engineering
P.C. (Entech) as a subcontractor to perform approximately 2,000 preconstruction lead paint
inspections of single-family residences. Notably, the City’s payment to Dewberry for Entech’s
services was a “condition precedent” to Dewberry’s duty to pay Entech (the above-referenced
“pay-if-paid” clause). Ultimately, Dewberry terminated Entech for cause, and Entech later brought
claims based on three unpaid invoices for lead inspection services totaling $1,464,983.

Entech moved for summary judgment on its claims, arguing, among other things, that Dewberry’s
failure to pay the invoices was a breach of the subcontract, and that the pay-if-paid clause was
unenforceable since it violated New York public policy. Dewberry also moved for summary
judgment dismissing Entech’s complaint on several grounds, including that the pay-if-paid
provision was valid since Entech had no lien rights and barred the claims because the City had
not paid Dewberry for the invoices at issue.

(Continued on page 16)



THE LIGHT

FEBRUARY 2023

PAGE 10C

www.brucelectric.com | 631-615-8927

SAFETY
SWITCHES

CIRCUIT
BREAKERS
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Bruce Electric Equipment

has a huge inventory of the

name brand circuit breakers,

disconnect switches and fuses

you need...competitively priced and in
stock. And, you can save even more with
BEE'S BREAKERS, our line of fully
refurbished breakers. Every one is tested
and carries our exclusive BEE'S
BREAKERS ONE YEAR WARRANTY.

Don't know what to do with your used circuit
breakers and obsolete inventory? Ask about
our CIRCUIT BREAKER PURCHASE
PROGRAM! We'll turn your used or
unwanted items into cash or credit toward
the purchase of any equipment we sell.

FOR MORE INFORMATION,
VISIT OUR WEBSITE,
OR GIVE US A CALL TODAY.
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S Hammond Pawer
IS o utions Inc
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PHASE
CONVERTERS

PANEL
BOARDS

TRANSFORMERS

WE
BUY, SELL

AND RENT
NEW ano USED

ELECTRICAL DISTRIBUTION EQUIPMENT

» TRANSFORMERS

» CIRCUIT BREAKERS

« PHASE CONVERTERS

« TRANSIENT VOLTAGE SURGE SUPPRESSORS
« RECTIFIERS

« POWER SUPPLIES

« POWER LINE CONDITIONERS

« UPS SYSTEMS

» PANEL BOARDS

» SAFETY SWITCHES

» AUTOMATIC AND MANUAL TRANSFER
» SWITCHES
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Certified Electrical Inspections Inc.

An Electrical Underwriting Company

Serving Towns and Villages In

Suffolk/Nassau/Westchester County

i 7 ' 5
LE: Certgfggd Electrlcallnﬁpectmns
*{L-888 238 1338 \\

Robert Ceriello
Christopher Ceriello
Tony Giordano
Jim Smith
Sal Frangipane

188 Park Avenue 450 Sag Harbor Turnpike
Amityville, N.Y. East Hampton, N.Y.

Order Online: www.cei-ny.com
Phone: 631-598-5610 Fax: 631-598-0541




QOver 62 Years of Serving The Electrical Contractor Market

ELECTRICAL SUPPLY CORP.

v Largest Selection of Wholesale Electrical Supplies on Long Island
v' 6 Convenient Locations throughout Nassau and Suffolk

v’ Free Delivery throughout tl;e Metropolitan Area

v Full Line Stocking Distributor |

v' Express 1-Hour Will Call Service

HEADQUARTERS:
122 Allen Boulevard Farmingdale NY

......

1328 East Main Street Riverhead 375 David Whites Lane Southampton
631) 727-1155 (631) 287-4411

180 N. Belle Mead Road East Setauket 1649 Sycamore Avenue Bohemia
(631) 941-9500 "~ (631) 563-9300

445 Westbury Boulevard Uniondale
(516) 292-2255

SCHWING MOBILE ALLOWS YOU TO:

* Check pricing and availability in all our locations in REAL TIME!
e View your account information
* Place orders
* Create Product lists
* Track and View bids, open orders, purchase history
and so much more!

www.schwingelectric.com
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MARK YOUR CALENDARS:

February 14, Valentines Day DO NOT FORGET THAT SPECIAL SOMEONE!

February 16, SCECA General Meeting.

February 20, Presidents’ Day

FOR SALE:
1/2” Milwaukee Rt. angle drill [corded] with 3 ft. extension and 45 degree angle drive. Drill ceiling joists standing on the
ground! Lightly used. Make offer. Gebhardt Electric @ 631-433-0897 or gmgelectric@aol.com

* * * * *

GOOD & WELFARE: Joe Mikulas 631- 472-3408

Please be sure to send us information. We wish to share your joys and sorrows as well.

* * * * *

Happy Birthday to—February!

Daniel Araujo, James Biggers, Edward Byrne, Louis Calamita, Steven Danielson, Michael Desposito,
Joseph Deubel, Jeftrey S. DiLandro, Jon R. Forsberg, Donald Joly, Mahesh Panchal, Mark Puccio,
Ronald Sacher, Robert Szalay, Robert Tinto, Howard B. Weitzman, Edward Zafrani.

ASK THE AGENT:

Incentivize employees to get preventive care. Small businesses today are all competing for talent from a much smaller pool
of potential employees than were available 5 years ago. This competition for talent has driven up the cost of doing business
and has left employers looking for creative ways to separate themselves from the competition. While pay increases are
likely to be part of any comprehensive solution, employees see pay increases as getting them back to even. An outside the
box idea who’s time might have come is to Incentivize employees to get preventive care. A company sponsored program
that offers free annual physicals, diet counseling, disease screenings and routine immunizations can have a number of
positive benefits for your company. Paying employees to engage in preventive health care services makes it abundantly clear
their employer is invested in their health, their health is valuable and their employer is interested in making health more
affordable. In addition, healthy employees are more productive and take less time off. If you don’t currently offer a long list
of free preventive services, consider adding them. The investment will pay off in healthier employees. If you already offer
free preventive care, It’s important to communicate clearly and frequently about these available benefits.

Are you interested in Dental. Vision or Group Life Insurance. Click here for more information. https://brokerexchanges.com/
wallaceboorum

Wally Boorum, Sunrise Benefit Solutions Inc. “We Deliver The Benefits Of Experience”

MICHAEL D. GANZ, Esq. | Partner

Kaufman Dolowich & Voluck, LLP Direct: 516.283.8761

135 Crossways Park Drive Cell:  516.639.1994
Suite 201 Main:  516.681.1100
Woodbury, NY 11797 Fax:  516.681.1101

Email: michael.ganz@kdvlaw.com | KDVLAW.COM
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BORG

GROUP

Proudly Supporting SCECA for19 years

An Independent Insurance Agency serving you for the past 47 years
Representing the best insurance companies
Better coverage at the most AND competitive prices

You benefit by our ability to do the “shopping” for you
We review your contracts as part of our service... FREE !!

Certificates issued ... FAST !! ... Guaranteed

BUSINESS INSURANCE & RISK MANAGEMENT

e Contractors Liability

e Contractors Equipment/Tools \\ ‘ //
e Commercial Automobile Liability/Fleets - -
e Commercial Umbrella Liability @

e Workers Compensation/New York State DBL/PFL v

e Employment Practices & Cyber Liability
e Bonds - License, Permit, Bid & Performance

Ask Patti Muldoon for an immediate quote!!
Discover a new alternative and see what you can save

631-673-7600 Extension 810
pattim@borgborg.com

OUR CLIENTS VALUE THE FAMILY SERVICE AND EXPERTISE WE PROVIDE!!!
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Well, another month has passed and it’s ready for another safety article. We ran across these violations at a kitchen
bedroom renovation. Looking at these pictures from the open wall in the bedroom, they show the actual wiring of the
kitchen outlets and switches. Look at the mix of 14-2 and 12-2 wires. Notice the junction boxes buried; who needs

to service them? Unfortunately this goes on all the time. When you first walk in the kitchen, it’s newly renovated

and it actually looks nice, but it goes to show what we don’t know behind the walls. We spent a little time tracing out
these wires; lo and behold, the unlicensed contractor/electrician used one old circuit to feed, microwave, refrigerator,
freezer, and counter outlet. I tried to educate the customer and tell them that this is against code, and it will never work.
She’ll have nothing but problems. I spoke with the general contractor doing the kitchen and he was fully confident that
everything was good. I went back to the customer after speaking to the general contractor telling her that this is very
bad. She actually defended the contractor. The bedroom that we were contracted to wire was done to code. I called in an
electrical inspector for a rough in inspection and I documented all the buried junction boxes that were obviously very
visible. You just can’t make this stuff up. Yes, this is what we’re dealing with as license electricians! On one side of the
wall we are doing everything to code; on the other side of the wall is pure insanity and chaos.

Well, we finished up all the wiring to prepare for sheet rock in the bedroom and filed for an electrical inspection, documenting
everything. The customer did not want anything done with the kitchen. Sometimes as electrical contractors, there’s nothing
we can really do except protect ourselves legally to the best of our ability: write out an invoice stating all the violations and
what was seen along with a rough -in electrical inspection that’s it.

Remember: document everything with pictures and be thankful and appreciative to our electrical inspectors. They are on our
side helping us and always, always do everything to code.

I state again how important our electrical inspectors are be thankful that we have them. If they say we have to change
something, do it and thank them for it. They have our back. I would like to personally thank all the electrical inspectors for
what they do.

Well, I hope you enjoyed this article stay safe ! Robert Tschoke, vice president, safety chair
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COMPANY, INC.

1S YOUR POWER

BEST PRICES SIZABLE INVENTORY PROMPT QUOTES

INDUSTRIAL [

GENERAC
EMERGENCY POWER
SPEC SERVICE,
AUTHORIZED DEALER
DELIVERY & PLACEMENT
REPAIR AND SERVICE

LATEST EQUIPMENT

LR LR

(LCECEEREAELETEERERERPROERY

OEEEEOETEEREREITERRIRS
COLCCOELEELECREERAPERTEARHRY

EMERGENCY
SERVICE

RESIDENTIAL  w G B
AUTOMATIC L/-‘»‘E’\. u S
GENERATORS | :

PREVENTATIVE
MAINTENANCE PROGRAMS .
WARRANTY SERVICES SERVICE
DELIVERY & PLACEMENT ' 1 — -
GENERAC

FINANCING AVAILABLE:
COMMERCIAL

AND REAL-TIME CENTRAL OFFICE
PERSONAL MOBILE AND DESKTOP MONITORING

CERTIFIED TECHNICIANS IN ALL I\/IA.IOR BRANDS___

COMPANY, INC.

The Provider is as Important as the Product p= ;
‘ . GENEFIAC
Better Business Bureau | & A% PowerProServiceCompany.com — =T

A+ rating 228 | rating 608 Johnson Ave,, Bohemia, NY 11716 631-567-2700 c arutnaTens
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Are Pay-If-Paid Clauses Really Void In New York?
(Continued from page 10B)

In this factually noteworthy case, Entech has no lien rights because the work it performed was for home lead
inspections and thus did not constitute “labor . . . for the improvement of real property” subject to a private
mechanics’ lien (see Lien Law § 3). In essence, the work was performed as pre-construction services, in advance
of a future and separate construction contract to repair damage to the home. Moreover, Entech had no public
improvement lien rights as its public improvement lien was dismissed by the court on the grounds that this was
not a public improvement project under the lien law.

The court held, “Where a subcontractor has no such Lien Law rights, there is no basis for finding that a pay-if-
paid clause violates New York public policy and there is no impediment to enforcement of the pay-if-paid clause.”

It was undisputed that Dewberry was not paid by the City for the Entech invoices and accordingly, the appellate
court affirmed the lower court’s dismissal of Entech’s claims based on the pay-if-paid provision in the subcontract.
(Note in this matter, there were also questions of choice of law provisions under New York or Virginia law, but
the court found the provision enforceable under either New York law or the Virginia law that was then in effect).

Contractors should be aware of the implications of the Entech case. Contractors often perform work where they
are prohibited from filing a mechanic’s lien (e.g. federal projects, PANYNJ Projects, hybrid projects consisting
of private work on public lands, etc.) and a pay-if-paid clause may well be considered enforceable, forcing the
subcontractor or vendor to rely on payment from the owner to the contractor in order to be paid. Moreover, based
upon Entech, it is conceivable that a contractor may even seek to enforce such a pay-if-paid clause in a contract
where the subcontractor or vendor actually had lien rights but their lien rights expired since ostensibly the pay-if
paid clause would no longer implicate their lien rights.

Author bio:

Michael Ganz is a partner in the Woodbury, New York office of Kaufman Dolowich & Voluck LLP. He focuses his
practice on Construction Law and has more than 20 years of experience in construction transactional matters and
litigation. He can be reached at michael. ganz@kdv.law or (516) 283-8761.

y H " Sunrise Benefit Solutions
- Employee Benefits & Group Insurance

Proudly Advising Our Clients for 26 Years!
Employee Benefits « Business Succession Planning
Individual Life, Disability & Long Term Care Insurance

1-855-5SUNRISE « www.sunrisebenefitsolutions.com

SUNRISE

BENEFIT SOLUTIONS

"We Deliver The Benefits of Experience"

Comprehensive
Employee Benefits Review

i %‘r for all SCECA Members!
: Call Today!
(i —
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